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BEFORE WALLER, P.J., DICKINSON AND RANDOLPH, JJ.

WALLER, PRESIDING JUSTICE, FOR THE COURT:
1.  After the Circuit Court of Claiborne County denied a motion to sever, Appellants
Missssppi Farm Bureau Federation, Claiborne County Farm Bureau, Rankin County Farm
Bureau, Amite County Farm Bureau, Lauderdae County Farm Bureau, Rura Insurance Agency,
Inc., Southern Farm Bureau Life Insurance Company, Southern Farm Bureau Casudty Insurance
Company, Missssppi Farm Bureau Casudty Insurance Company, Mississippi Farm Bureau
Mutuad Insurance Company, Marcus Martin, Dan Martin, Michad Bridwell, Randy Hynum, and
Tommy Allen [“defendants’] filed a petition for an interlocutory apped, which we granted.
Finding that the denid of the motion to sever condtituted error, we reverse the circuit court’'s
order and remand this case for proceedings consstent with this opinion.

FACTS

12. Fve plantiffs Brenda Roberts, a resdent of Claiborne County; Barbara Rigdon, a
resdent of Lauderdde County; Martha Via, a resdent of Rankin County; Becky Kirkland, a
resdent of Amite County; and Alinda White, a resdent of Amite County (“plantiffs’), dleged

that each of them entered into contracts with some of the defendants® appointing them as

Via, Rigdon, Roberts and White had contracts with Southern Farm Bureau Life,
Southern Farm Bureau Casudty, Miss. Farm Bureau Casuaty and Miss. Farm Bureau Mutual.
Kirkland did not specify with which defendants she had contracts.
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independent agents for the purpose of sdling insurance. They dleged tha, even though they
were good producers for the vaious companies, they were prevented from expanding ther
busnesses, as promised, subjected to unfair treatment because they were women, and
experienced undue pressure, harassment, discriminaion, misdeeds and inteference. More
specificdly, the complaint states the following causes of action:

1 Breach of contract: Defendants falled to provide assstance and support
necessary to develop and maintain their businesses as promised; refused
to dlow plantffs to operate as independent agents as promised; faled
and refused to perform ther obligaions under the contracts, prevented
plantiffs from peforming their duties as assgned;, subjected plantiffs
to verba and emotiona abuse; thwarted the plaintiffs efforts to produce
and operate ther businesses, effectuated a condructive discharge of the
plantffs and breached the rdationships and contracts between the

parties.

2. Tortious bad fath breach of contract: Defendants intentionally caused
plantiffS businesses to fail and defendants actions were oppressive,
fraudulent and maicious.

3. Fraud, intentiond misrepresentation and negligent  misrepresentation:
Defendants represented to plantiffs that their compensation would be
based on commissons yet intended to undermine plaintiffs abilities to
receive commissions by steding dlients and switching accounts.

4, Congpiracy: Defendants conspired to ded plantiffS clients so  that
defendants, not plaintiffs, would receive the commissons.

5. Intentiond and negligent infliction of emationd distress
113. The drcuit court denied the defendants motion to sever, and the defendants requested

permission to file an interlocutory apped to this Court, which granted the request.



DISCUSSION
l. M.R.C.P. 20 JOINDER

14. Rue 20(a) of the Missssppi Rules of Civil Procedure provides that two or more
plantiffs may join thar dams in one cause of action if the clams aise out of the same
transaction, occurrence, or series of transactions or occurrences, and if there is any common
question of law or fact? Both of these prongs of Rule 20(a) must be met in order to deny a
motion for severance. Wyeth-Ayerst Laboratories v. Caldwell, 905 So. 2d 1205, 1207,
(Miss. 2005).

5. Missssppi Rule of Civil Procedure 20 gives trid courts broad discretionin
determining when and how to try clams. 1d. Therefore, gppellate courts review trid court
decisons regarding venue and joinder for abuse of discretion. Id. Cases involving a question

of the propriety of Rule 20(a) joinder are reviewed on a case-by-case basis. |d. Before an

Rule 20 providesin part as follows:

(@ Permissive Joinder. All persons may join in one action as
plantffs if they assert any right to reief jointly, severaly, or in the aternative
in respect of or arisng out of the same transaction, occurrence, or series of
transactions or occurrences, and if any question of law or fact common to dl
these persons will arise in the action. All persons may be joined in one action
as defendants if there is asserted agangt them jointly, severdly, or in the
dternative, any right to reief in respect of or aisng out of the same
transaction, occurrence, or series of transactions or occurrences, and if any
question of law or fact common to dl defendants will arise in the action. A
plantff or defendant need not be interested in obtaining or defending against
dl the rdigf demanded. Judgment may be given for one or more of the
plantiffs according to ther respective rights to rdief, and against one or more
defendants according to their respective liahilities.
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dleged “transaction or occurrence’ will pass muster under Rule 20(a), an appdlate court must
find a “didinct liigdble event linking the parties” 1d. at 1208. Another important
congderation in deciding if joinder is appropriate is whether the proof presented to the jury
would be confusing due to the multiplicity of thefacts. 1d. at 1209. We have held:

[The determination of whether a didinct litigeble event linking
the parties exigs incdudes, among other things, whether a finding
of liadlity for one plantff essentidly edablishes a finding for
dl plantiffs indicating that proof common to dl plantiffs is
ggnificant.  The appropriateness of joinder decreases as the need
for additiond proof increases. If plantiffs adlege a dngle,
primary wrongful act, the proof will be common to dl plantiffs,
however separate proof will be required where there are severd
wrongful acts by severa different actors. The need for separate
proof is lessened only where the different wrongful acts are
gmilar in type and character, and occur close in time and/or
place.

[1l. Cent. R.R. v. Gregory, 912 So. 2d 829, 834-35 (Miss. 2005).
T6. The defendants argue that joinder isimproper in this case because:

@ Each plantff entered into a separate contract with
different insurance companies «dling  different  types  of
insurance.

2 The contracts were entered into at different times.

3 The contracts were entered into in different counties
(except for White and Kirkland, resdents of Amite
County who both entered into their separate contracts in
Amite County).

4 Each plantiff worked for a different manager (with the
exception noted above).

5) Each plaintiff dleges a different set of facts.



(6) Each plantiff would require differet witnesses to prove
her case.

@) The circumstances underlying each plantiff's resgnation
are separate and distinct.

The defendants dso contend the only commordlities between the plantiffs dlegations are that
they were each disstidied with thar employment and they each sold insurance for a Farm
Bureau insurance company. The plaintiffs add that the contract signed by each of them is
subgtantialy the same contract.

7. The plantiffs dl dlege breach of contract, negligent and intentiona torts, conspiracy,
and fraud;, however, they worked under different supervisors in different locations, and were
subject to severa different aleged circumstances at different times. Inasmuch as proof of the
fraud and conspiracy dams done would require intricate factud naraives and multiple
witnesses, the amount of evidence that would have to be introduced to prove dl the cdams in
one trid would certainly overwhem a jury. It is important to note that no plantiff has clams
agang every defendant.

18. The only dleged digtinct litigdble events which could tie together the plaintiffsdams
agang the defendants are the fraud and conspiracy dams.  The complaint, however, does not
state any spedific facts to support such cdams. In their depostions, the plaintiffs make vague,
conclusory statements about Farm Bureau fordng out long-term agents so the managers can
reap the rewards of the agents hard work. These same issues were discussed in a recent

severance case, MS Life Ins. Co. v. Baker, 905 So. 2d 1179 (Miss. 2005), in which we held

that severance was appropriate because:



Though the forty-five plantiffs in this case have lodged multifarious complaints
of deception by Missssppi Life in ther pleadings, motions, and briefs, they
have faled to present any evidence which specificdly identified any common
misrepresentation to dl plantiffs by Missssppi Life, ether written or ord. .

Id. at 1155-86. The Baker court quoted with favor McLernon v. Source Int’l, Inc., 701
F. Supp. 1422 (E.D. Wis. 1988), asfollows:

In order to sisfy Rule 20(a), [plaintiff must dlege that ther

dams arise from one or more uniform misrepresentations. To

do so, they must specificdly identify which representations

and/or omissions, if any, were made to all plantiffs If the

representation was written, the writing in which the

representation appeared and the date of publication must be set

forth. That plantiffS cdams may be premised on ord

misrepresentations does not preclude joinder, provided plantiffs

dlege that the substance of the oral representations was

standardized . . . .
701 F. Supp. at 1425-26 (emphasisin original).
T0. We find the plantiffs have woefully faled to provide sufficet facts to prove ther
dams of fraud and conspiracy can withdand severance. To meet the above standards, there
should be a showing that dl of the plaintiffS managers had a common plan in place prior to the
hiring of the plantiffs to induce the plaintiffs to work hard and sdl insurance policies with
recurring premiums and then force the plaintiffs to resgn so the managers could receive the
percentage of the recurring premiums.

710. Therefore, we find the drcuit court erred in denying the defendants’ motion to sever

because the plantiffs cannot show a didinct litigable event; and because al the actions



complained of occurred (except for the two Amite County plantiffs) in separate counties, in
separate offices and were performed by different and separate actors.
11. We order the drcuit court to sever and dismiss al causes of action filed by plantffs
who were improperly joined. Sad dismissd shdl be without prgudice for each plantiff to file
anew complaint in an gppropriate venue.

. MOTION FOR CHANGE OF VENUE.
112. The plantiffs argue that the defendants have waved ther clam for change of venue
because they did not raise this issue in the circuit court. The record shows that dl of the
defendants answers to the complaint contained motions to change verue. The Rura Insurance
Agency, the Southern Farm Bureau Life Insurance Company, the Southern Farm Bureau
Casudty Insurance Company, the Missssppi Farm Bureau Casudty Insurance Company and
Missssppi Farm Bureau Mutud Insurance Company dso filed a separate “motion to sever and
transfer venue” The other defendants joined in this motion. The circuit court, however, ruled
only upon the severance pat of the motion. The defendants immediatdy theresfter filed a
motion for permission to take an interlocutory gpped.
113. The defendants did not wave their motion for change of venue. The motion was

considered by the drcuit court when it consdered the severance portion of the motion. For

3The dismissd of a plaintiff's “duly commenced” case based soldy on migoinder and
improper venue would conditute digmissd for a matter of form, bringing into play the
provisons of Miss. Code Ann. § 15-1-69 (Rev. 2003), which provides that “the plaintiff may
commence a new action for the same cause, a& any time within one year. . . .” The “new action”
would, of course, be subject to the same dfirmative defenses and substantive challenges as was
the origind suit.



reesons not due to any action or non-action of the defendants, the circuit court did not rule
upon it.
[11. MOTION TO DISMISS.

14. Defendants contend the Missssppi Farm Bureau Federation, the Claiborne County
Farm Bureau, the Rankin County Farm Bureau, the Amite County Farm Bureau, and the
Laderdde County Fam Bureau should be dismissed because this action is based on
dlegaions of breach of contract and these entities did not enter into any contracts with the
plantiffs and are not in the busness of sdling insurance.  The plaintiffs respond that, even
though motions to dismiss were filed in the drcuit court, they were not considered on the
merits, therefore the issue may not be considered on gpped.

15. In the interest of judiciad economy, a motion to dismiss not consdered by thetrid
court may be ruled upon on appeal. See, e.g.,, Watters v. Stripling, 675 So. 2d 1242, 1244
(Miss. 1996). However, we find the motion to dismiss is more appropriate for consderation
by the trid court. The complaint shows that, even though there is a cause of action for breach
of contract, there are adso causes of action for fraud, intentional misrepresentation, and
negligent misrepresentation, conspiracy, and intentional and negligent infliction of emotiond
distress.  And, even though the complaint does not dtate any specific facts agang these
defendants, plaintiffs do state specific facts againgt these defendants in their briefs before this
Court. Because the issue appears to be complex, we decline to address the motions to dismiss.

CONCLUSION



116. We reverse the arcuit court's denid of defendants motions to sever and to transfer
venue. We remand this matter to the drcuit court with indructions to dismiss without
prgudice the non-Claiborne County plaintiffs so that they may refile their complaints in an
appropriate venue.
117. REVERSED AND REMANDED.

SMITH, CJ., COBB, P.J., CARLSON, DICKINSON AND RANDOLPH, JJ.,

CONCUR. EASLEY AND GRAVES, JJ., DISSENT WITHOUT SEPARATE WRITTEN
OPINION. DIAZ, J., NOT PARTICIPATING.
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